APPENDIX (7)

What does ‘amenity’ mean in practice?

‘Amenity’ is not defined in law, so authorities need to exercise judgment when deciding
whether it is within their powers to make an Order.

Orders should be used to protect selected trees and woodlands if their removal would have a
significant negative impact on the local environment and its enjoyment by the public. Before
authorities make or confirm an Order they should be able to show that protection would bring
a reasonable degree of public benefit in the present or future.
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What might a local authority take into account when assessing amenity value?

When considering whether trees should be protected by an Order, authorities are advised to
develop ways of assessing the amenity value of trees in a structured and consistent way,
taking into account the following criteria:

Visibility

The extent to which the trees or woodlands can be seen by the public will inform the
authority’s assessment of whether the impact on the local environment is significant. The
trees, or at least part of them, should normally be visible from a public place, such as a road
or footpath, or accessible by the public,

Individual, collective and wider impact

Public visibility alone will not be sufficient to warrant an Order. The authority is advised to
also assess the particular importance of an individual tree, of groups of trees or of woodlands
by reference to its or their characteristics including:

e size and form;

« future potential as an amenity;

» rarity, cultural or historic value;

= contribution to, and relationship with, the landscape; and

« contribution to the character or appearance of a conservation area.

Other factors

Where relevant to an assessment of the amenity value of trees or woodlands, authorities may’
consider taking into account other factors, such as importance to nature conservation or
response to climate change. These factors alone would not warrant making an Order.
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What can help local authorities identify trees that may need protection?

An authority’s tree strategy may identify localities or populations of trees as priorities for the
making or reviewing of Orders. Authorities may also refer to existing registers, recording
trees of particular merit, to assist in their selection of trees suitable for inclusion in an Order.
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What does ‘expedient’ mean in practice?

Although some trees or woodlands may merit protection on amenity grounds it may not be
expedient to make them the subject of an Order. For example, it is unlikely to be necessary to
make an Order in respect of trees which are under good arboriculturat or silvicultural
management.

It may be expedient to make an Order if the authority believes there is a risk of trees being
felled, pruned or damaged in ways which would have a significant impact on the amenity of
the area. But it is not necessary for there to be immediate risk for there to be a need to protect
trees. In some cases the authority may believe that certain trees are at risk as a result of
development pressures and may consider, where this is in the interests of amenity, that it is
expedient to make an Order. Authorities can also consider other sources of risks to trees with
significant amenity value. For example, changes in property ownership and intentions to fell
trees are not always known in advance, so it may sometimes be appropriate to proactively
make Orders as a precaution.
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